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The U.S. Patent and Trademark Office recently charged $1,050.00 to Deposit 
Account No. 12-2424 for the filing of a 3-month Extension of Time in the subject 
application. As set forth herein, the $1,050.00 fee charged to Deposit Account No. 12-2424 
is improper. Accordingly, a refund of the $1,050.00 fee to Deposit Account No. 12-2424 is 
respectfully requested. 
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With regard to the subject application, a Final Office Action was mailed by the 
USPTO on November I, 2007. Applicant's representative filed a response to the Final 
Office Action on December 5, 2007, along with an amendment to place the application in 
condition for allowance. The December 5, 2007 response is shown in PAIR. The response 
was filed within two months of the final rejection. MPEP 706.07(f) makes clear that "if the 
reply is filed within 2 months of the date of the Final Office Action, the shortened statutory 
period will expire 3 months from the date of the final rejection or on the date the advisory 
action is mailed, whichever is later." MPEP 706.07(f) further states that "[i]n no event can 
the statutory period for replay expire later than 6 months from the mailing date of the final 
rejection." In this application no advisory action was mailed by the USPTO in reply to the 
December 5, 2007 response of the applicants. Therefore, the shortened statutory period for 
response did not expire in this application until 6 months fit>m the final rejection, or on May 
1, 2008, As shown in PAIR, a Notice of Appeal and request for a Pre-Appeal Brief 
Conference was filed in this application on May 1 , 2008, within the statutory period for 
reply. Therefore, no extension of time was filed with the Notice of Appeal, nor should any 
extension fee have been charged to Deposit Account No. 12-2424. 

In view of the foregoing, it is submitted that the $1,050.00 fee charged to Deposit 
Account No. 12-2424 was in error. Accordingly, pursuant to 37 CFR § 1 .26, a refund to 
Deposit Account No. 12-2424 in the amount of $1,050.00 is respectfully requested. 
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